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SUMMARY

The Federal consistency requirement of the Coastal Zone
Management Act of 1972 (CZMA) requires that federal actions
which are reasonably likely to affect any land or water use or
natural resource of the coastal zone be consistent with the
enforceable policies of a state coastal management program
(CMP).  In 1993, several states requested the National Oceanic
and Atmospheric Administration's (NOAA) Office of Ocean
and Coastal Resource Management's (OCRM) view on the
application of Federal consistency to activities conducted under
the Oil Pollution Act (OPA) of 1990.  OCRM and the US Coast
Guard evaluated this issue and concluded that the best way to
address this issue is to actively involve state CMP managers in
the Area Contingency Plan (ACP) process.  State CMP
participation should ensure that oil spill contingency plans and
response efforts are consistent with state CMP policies
including pre-approval of countermeasures, ensuring that the
Federal Consistency Requirement is complied with in an
effective and efficient manner.  This fact sheet reiterates this
approach.

BACKGROUND

 OCRM worked with several Federal agencies on the issue of
Federal CZMA consistency in OPA activities.  On August 13,
1993, OCRM sent general guidance to the states on
coordinating state input into the OPA process.  The Federal
Consistency Bulletin, Issue No. 2, August 1993 reiterating the
guidance provided by OCRM is attached.  To expand upon that
guidance, this fact sheet explains the CZMA and Federal
consistency requirements, and stresses the importance of the
involvement of the state CMP  managers while the ACPs are
being developed and revised.

COASTAL ZONE MANAGEMENT ACT

The CZMA was passed to effectively manage uses and
resources of the Nation's coastal zone.  A major premise of the
CZMA is that such management is best achieved at the state
and local level.  Participation in the coastal management
program by states and US territories and commonwealths is
voluntary.  Participating coastal states must develop
comprehensive management programs based on minimal
federal approval standards.  Once approved, states receive
annual grants from OCRM to implement their programs.

FEDERAL CONSISTENCY REQUIREMENTS FOR ALL
FEDERAL AGENCIES

The CZMA was intended to cause substantive changes in
Federal agency decision-making within the context of the
discretionary powers residing within the agencies.  The CZMA
requires Federal agencies, whenever legally permissible, to
consider state-management programs as supplemental
requirements to be adhered to in addition to existing agency
mandates.  If a Federal agency determines that the activity is
reasonably likely to affect any land or water use or natural
resource of a state's coastal zone, the Federal agency must
provide the state with a consistency determination.

The Federal consistency requirement of the CZMA requires
that Federal actions which are reasonably likely to affect any
land or water use or natural resource of the coastal zone be
consistent with the enforceable policies of an approved state
CMP.  Federally permitted actions must be fully consistent,
whereas direct Federal actions must be consistent to the
maximum extent practicable (fully consistent unless the Federal
agency's legal authority prohibits full compliance). The
consistency determination is provided to state agencies at least
90 days before final approval of the Federal activity unless both
the Federal agency and the state agency agree to an alternative
notification schedule.  Federal agency consistency
determinations must describe the proposed activity and its
coastal effects.

If a Federal agency asserts that compliance with the
management program is prohibited, it must clearly describe to
the state agency the statutory provisions, legislative history, or
other legal authority which limits the Federal agency's
discretion to comply with the provisions of the state
management program.  In the event of a serious disagreement
between a Federal agency and a state agency regarding a
determination related to whether a proposed activity affects the
coastal zone, either party may seek mediation from the
Secretary of Commerce or initiate informal negotiations
through OCRM.  The state may also bring suit against the
Federal agency.



COORDINATING FEDERAL AND STATE PROGRAMS
UNDER OPA

One of the purposes of OPA was to ensure that federal agencies
responsible for implementing OPA recognize that direct
community participation is vital to the viability of the OPA
contingency planning process.  Consequently, the involvement
of state CMP representatives in the development of the ACPs
further implements this purpose.  This involvement will
facilitate the integration of relevant state CMP policies into the
Area planning process.    Proposed activities that are identified
as likely to affect the coastal zone of a state can be reviewed,
changed or modified at the Area Committee meetings.   OCRM
has strongly encouraged state CMP representatives to actively
participate, at some level, in the ACP process, since the ACP is
concerned with protection and mitigation of spill effects in the
coastal zone.

The Area Committees must realize that a state CMP
representative and the state designated Area Committee
member or Regional Response Team  member may represent
two separate state organizations; consequently, both state
groups must be involved in the ACP process.  (See Attachment
for a list of State Coastal Management Program Contacts.)   By
working together, the state CMP and Area Committee can
ensure that the ACP reflects state CMP policies.   Coastal states
and Federal agencies, through Area Committees, should focus
their resources on cohesive and complete response plans that
will help protect the environment.  Pre-approval for in-situ
burns, dispersants, and other specific portions of the ACP
should also be included in these discussions.   Bringing the
Area Committee and the state CMP together supports one of
the objectives of CZMA - "To provide flexible procedures
which foster intergovernmental cooperation and minimize
duplicative effort and unnecessary delay, while making certain
that the objectives of the Federal consistency provisions of the
Act are satisfied."  The OPA area committee process, when
properly implemented, can provide an effective means of
federal-state coordination of activities affecting state coastal
resources and uses, and ensure a smooth Federal consistency
process.
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Contacts:   NOAA  Federal Consistency Coordinator David
Kaiser       (301) 713-3098x144

USCG Marine Office of Response  CAPT Richard
Bennis            (202) 267-0516
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State Coastal Management Program Contacts



STATE COASTAL MANAGEMENT PROGRAM CONTACTS

(States with an asterisk "*" do not yet have a federally approved coastal management program)

CONNECTICUT

Charlie Evans, Director
Office of Long Island Sound Programs
Department of Environmental Protection
79 Elm Street
Hartford, CT 06106-5127
Phone: 860-424-3034
Fax: 860-424-4054

MAINE

Ms. Fran Rudoff, Coastal Program Manager
State Planning Office
State House Station #38
184 State Street, Augusta, ME 04333
Phone: 207-287-3261
Fax: 207-287-6489

MASSACHUSETTS

Peg Brady, Director
Coastal Management Program
Executive Office of Environmental Affairs
100 Cambridge Street
Boston, MA 02202
Phone: 617-727-9530 ext. 400
Fax: 617-727-2754

NEW HAMPSHIRE

David Hartman, Coastal Program Manager
Office of State Planning
2  1/2 Beacon Street
Concord, NH 03301
Phone: 603-271-2155
Fax: 603-271-1728

NEW JERSEY

Steve Whitney, Asst. Director
Office of Land and Water Planning
Department of Environmental
Protection and Energy, CN 423
401 East State Street, 4th Floor
Trenton NJ 08625-0423
Phone: 609-292-1875
Fax: 609-292-4608

NEW YORK

George Stafford, Director
Division of Coastal Resources and Waterfront
Revitalization
Department of State
162 Washington Street
Albany, NY 12231
Phone: 518-474-6000
Fax: 518-473-2464

RHODE ISLAND

Grover Fugate, Executive Director
Coastal Resources Management Council
Stedman Office Building
4808 Tower Hill Rd.
Wakefield, RI 02879
Phone: 401-277-2476
Fax: 401-277-3922

DELAWARE

Sarah Cooksey
Dept. of Natural Resources and Environmental
Control
89 Kings Highway
Dover, DE 19903
Phone: 302-739-3451
Fax: 302-739-2048

GEORGIA*

Kathryn Zagzebski
Coastal Zone Management Program
Georgia Dept. of Natural Resources
One Conservation Way
Brunswick, GA 31523-8600
Phone: 912-264-7218
Fax: 912-262-3143

MARYLAND

Ms. Gwynne Schultz, Director
Coastal Zone Management Division
Dept. of Natural Resources
Tawes State Office Building
580 Taylor Avenue
Annapolis, MD 21401
Phone: 410-974-2784
Fax: 410-974-2833



NORTH CAROLINA

Roger N. Schecter, Director
Division of Coastal Management
North Carolina Dept. of Environment, Health,
and Natural Resources
P.O. Box 27611-7687
Raleigh, NC 27611-7687
Phone: 919-733-2293
Fax: 919-733-1495

SOUTH CAROLINA

Dr. H. Wayne Beam, Deputy Commissioner
Office of Ocean and Coastal Resource
Management
South Carolina Dept. of Health and
Environmental Control
2600 Bull Street
Columbia, SC 29201
Phone: 803-734-2770
Fax: 803-734-2777

VIRGINIA

Laura McKay
Chesapeake Bay & Coastal Program
Dept. of Environmental Quality
629 East Main St. -6th Floor
Richmond, VA 23219
Phone: 804-698-4323
Fax: 804-698-4319

ALABAMA

Gilford Gilder
Alabama dept. of Econ. & Comm. affairs
P.O. Box 5690
401 Adams Avenue
Montgomery, Alabama 36203-5690
Phone: 334-242-5502
Fax: 334-242-0552

FLORIDA

Ralph Cantral, Executive Director
Office of Federal Coastal Programs
Department of Community Affairs
Rhyne Building
2740 Centerview Drive
Tallahassee, FL 32399-2100
Phone: 904-922-5438
Fax: 904-487-2899

LOUISIANA

Dr. Terry Howey, Director
Coastal Management Division
Dept. of Natural Resources
P.O. Box 44487
625 North Fourth Street
Baton Rouge, LA 70802
Phone: 504-342-7591
Fax: 504-342-9439

MISSISSIPPI

Jerry Mitchell, Acting Chief
Coastal Management Program
Mississippi Department of Marine Resources
152 Gateway Drive
Biloxi, MS 39531
Phone: 601-385-5860
Fax: 601-385-5864

PUERTO RICO

Walter Padilla Peña
Acting Director
Bureau of Reserves, Refuges, and Coastal
Resources
Department of Natural Resources
P.O. Box 9066600
Puerta de Tierra, PR 00906
Phone: 787-721-7592
Fax: 787-721-7591

TEXAS
Tom Nuckols, Assistant Director
Coastal Division
Texas General Land Office
 Stephen F. Austin Bldg.
1700 No. Congress Street
Austin, Texas 78701
Phone: 512-463-5054
Fax: 512-475-0680

VIRGIN ISLANDS

Paul Thomas, CZM Program Manager
Dept. of Planning & Natural Resources
Office of Commissioner
Foster Plaza
396-1 Anna's Retreat
St. Thomas, VI 00802
Phone: 809-774-3320
Fax: 809-775-5706



ILLINOIS*

Daniel Injerd, Chief
Lake Michigan Management Section
Division of Water Resources
Illinois Department of Transportation
310 South Michigan Ave., Rm. 1606
Chicago, IL 60604
Phone: 217-782-5597
Fax: 217-782-6828

INDIANA*

Dawn Deady, Acting Program Manager
Coastal Zone Management
Division of Water
Indiana Department of Natural Resources
402 W. Washington, Rm. W264
Indianapolis, IN 46204-2212
Phone: 317-233-0132
Fax: 317-233-4579

MICHIGAN

Mr. Jim Ribbens, In Charge
Coastal Program Unit
Land & Water Management Division
Dept. of Natural Resources
Steven T. Mason Bldg., Box 30458
Lansing, MI 48909
Phone: 517-373-1950
Fax: 517-335-3451

MINNESOTA*

Mr. Daniel Retka, Regional Hydrologist
Division of Waters
Department of Natural Resources
1201 E. Highway 2
Grand Rapids, MN 55744
Phone: 218-327-4416
Fax: 218-327-4263

OHIO*

Mike Colvin, Coastal Management
Administrator
Office of Real Estate and Land Management
Building C-4, Fountain Square
1952 Belcher Drive
Columbus, Ohio 43224-1387
Phone: 614-265-6413
Fax: 614-267-2981

PENNSYLVANIA

E. James Tabor, Chief
Division of Coastal Programs
Bureau of Land and Water Conservation
Dept. of Environmental Resources
P.O. Box 8555
400 Market Street, 11th floor
Harrisburg, PA 17105-8555
Phone: 717-787-2529
Fax: 717-787-9549

WISCONSIN

Oscar Herrera, Chief
Wisconsin Coastal Management Program
Division of Energy & Intergovernmental
Relations
Department of Administration
P.O. Box 7868
101 East Wilson Street, 6th Floor
Madison, WI 53707-7868
Phone: 608-267-7988
Fax: 608-267-6931

CALIFORNIA

Gabriela Goldfarb, Federal Programs Manager
California Coastal Commission
45 Fremont Street
Suite 2000
San Francisco, CA 94105-2219
Phone: 415-904-5200
Fax: 415-904-5400

SAN FRANCISCO BAY CONSERVATION AND
DEVELOPMENT COMMISSION (BCDC)

William Travis
Bay Conservation and Development
Commission
30 Van Ness Avenue, Room 2011
San Francisco, CA 94102
Phone: 415-557-3686
Fax: 415-557-3767

GUAM

Mike Ham, Coastal Program Manager
Bureau of Planning
Government of Guam
P.O. Box 2950
Agana, GU 96910
Phone: 671-472-4201
Fax: 671-477-1812



HAWAII

Douglas Tom, Manager
Coastal Zone Management Division
Office of State Planning
P.O. Box 3540
Honolulu, HI 96811-3540
Phone: 808-587-2875
Fax: 808-587-2899

NORTHERN MARINAS

Manuel C. Sablan, Administrator
Commonwealth of the Northern Mariana
Islands
Coastal Resources Management
Office of the Governor
2nd Floor Morgen Building
San Jose Saipan, Mariana Islands 96950
Overseas Operator for Saipan 670-234-6623
Fax: 670-234-007

OREGON

Eldon Hout
Coastal and Ocean Program Management
Dept. of Land Conservation and Development
800 N.E. Oregon Street, #18
Portland, Oregon 97232
Phone: 503-731-4065
Fax: 503-731-4068

AMERICAN SAMOA

Lelei Peau, Coastal Program Manager
Development Planning Office
Government of American Samoa
Pago Pago, American Samoa 96799
(via Overseas Operator) - 684-633-5155
Fax: 684-633-4195

WASHINGTON

Carol Fleskes, Program Manager
Shorelands & Coastal Zone Management
Program
Washington Department of Ecology
P.O. Box 47600
300 Desmond Dr.
Olympia, WA 98504-7600
Phone: 360-407-7280
Fax: 360-407-6535

ALASKA

Gabrielle LaRoche
Coastal Program Coordinator
Division of Governmental Coordination
P.O. Box 110030
240 Main St., Suite 500
Juneau, Alaska 99811-0300
Phone: 907-465-3562
Fax: 907-465-3075


